
MISLE Activity Number:  

UUnited States Coast Guard 

Report of the Investigation 

 into the 



COLLISION OF THE RECREATIONAL VESSEL SURE SHOT (O.N. 978662) WITH 
AN UNIDENTIFIED VESSEL, RESULTING IN THE LOSS OF ONE LIFE, IN THE 

ATLANTIC OCEAN 16 NAUTICAL MILES SOUTH OF SHINNECOCK, NEW YORK,  
ON OCTOBER 12, 2022 

ACTION BY THE COMMANDANT

The record and the report of the investigation convened for the subject casualty have been 
reviewed. The record and the report, including the findings of fact, analysis, conclusions, and 
recommendations are approved subject to the following comments. This marine casualty 
investigation is closed. 

ACTION ON SAFETY RECOMMENDATIONS

Recommendation 1: Recommend amending Title 33 Code of Federal Regulations (CFR), Part 
164.46(b) carriage – (1) Automatic Identification System (AIS) Class A device. The amendment 
should be to add subparagraph (vi) to include vessels that plan on operating longer than 12 hours 
in a 24-hour period. Paragraph (b) states: AIS carriage – (1) AIS Class A device. The following 
vessels must have on board a properly installed, operational Coast Guard type-approved AIS 
Class A Device:

(i) A self-propelled vessel of 65 feet or more in length, engaged in commercial service. 

(ii) A towing vessel of 26 feet or more in length and more than 600 horsepower, engaged in 
commercial service.

(iii)A self-propelled vessel that is certificated to carry more than 150 passengers.

(iv)A self-propelled vessel engaged in dredging operations in or near a commercial channel or 
shipping fairway in a manner likely to restrict or affect navigation of other vessels. 

(v) A self-propelled vessel engaged in the movement of–  

(A) Certain dangerous cargo as defined in subpart C of part 160 of this chapter, or 

(B) Flammable or combustible liquid cargo in bulk that is listed in 46 CFR§30.25-1, Table 
30.25-1. 

The length and operations of the SURE SHOT made the vessel not applicable to subparagraphs 
(i)-(v) of regulation 33 CFR§164.46(b). Vessels that operate more than 12 hours in a 24-hour 
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period are likely to encounter vessels that are required to comply with 33 CFR§164.46(b); the 
requirement to have onboard a Class A AIS. However, those vessels would not be able to 
identify vessels in the area with a Class B AIS, especially if they are made of wood or fiberglass. 
To help electronically identify all vessels, day or night regardless of sea state, to minimize the 
risk of a collision, it is recommended that all vessels that operate more than 12 hours in a 24-
hour period be equipped with a Class A AIS. 

Action: I do not concur with the recommendation. The Coast Guard Office of 
Auxiliary & Boating Safety (CG-BSX) disagrees that 33 CFR §164.46(b) should be 
amended as suggested. As noted in the investigation, the SURE SHOT was operating 
as a recreational vessel at the time of the casualty; therefore, 33 CFR §164 would not 
apply to it. Also, the additional requirement that all vessels, including recreational 
vessels which operate longer than 12 hours in a 24-hour period, install a Class A AIS 
would presumably clutter the already congested traffic identification system, causing 
potential confusion amongst commercial boaters. To help ensure the safety of the 
marine transportation system, I concur with the First Coast Guard District’s 
endorsement that all vessel operators should conform to the existing COLREGS for 
safe navigation. 

Recommendation 2: Recommend amending Title 33 CFR, Part 164.64(b) carriage – (1) 
Automatic Identification Systems (AIS) Class A device. The amendment should be to add 
subparagraph (vii) to include vessels that transit in, across, or operate in the vicinity of a shipping 
safety fairway or fairway defined in 166.105 of this chapter. This is because the vessels that 
operate within the Safety Fairway leaving or entering New York are deep draft vessels that are 
required to have a Class A AIS. However, those vessels might not be able to identify vessels in 
the area with a Class B AIS, especially if they are made of wood or fiberglass. To help 
electronically identify all vessels, day or night regardless of sea state, to minimize the risk of a 
collision, it is recommended that all vessels that transit in, cross, or operate in the vicinity of a 
Safety Fairway be equipped with a Class A AIS. 

Action: I do not concur with the recommendation. As noted in the report of 
investigation, the SURE SHOT was operating as a recreational vessel at the time of 
the casualty. As such, 33 CFR §164 was not applicable to the vessel when the 
incident occurred. Requiring all vessels which operate in or around a shipping safety 
fairway or fairway to install a Class A AIS would presumably clutter the already 
congested traffic identification system, causing potential confusion amongst 
commercial boaters. To help ensure the safety of the marine transportation system, I 
concur with the First Coast Guard District’s endorsement that all vessel operators 
should conform to the existing COLREGS for safe navigation. 

Recommendation 3: It is recommended that the National Vessel Documentation Center 
(NVDC) inform anyone who either requests a new Fishery Endorsement or continues an existing 
Fishery Endorsement of the requirements listed in Title 46 United States Code (USC), Part 4502. 
Additionally, the vessel owner should be informed to contact their local U.S. Coast Guard 
Marine Inspections Division to determine if a Commercial Fishing Vessel (CFV) Safety 
Examination is required or if one can be voluntarily completed. This could be done by adding an 
additional paragraph to the Information Accompanying Certificate of Documentation (COD) 
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document that NVDC sends to vessel owners with their valid COD. The owner of the SURE 
SHOT filed for a COD in accordance with Title 46 Code of Federal Regulation (CFR), Part 67 
since the vessel is over five net tons. The owner paid extra to add or maintain a Fishery 
Endorsement to the COD so the vessel could be used as a commercial fishing vessel. However, 
no fishery permits were able to be connected to the owner or the vessel. 46 USC§4502 requires 
that commercial fishing vessels that operate beyond three nautical miles of the baseline of the 
U.S. territorial sea receive a safety exam. The exam is required once every five years and 
applicable to commercial fishing vessels that are built before July 1, 2013, or are 25 years of age 
or older, or at the fishing vessel owner's request. The SURE SHOT was built in 1991, had a 
Fishery Endorsement, and fished for tuna past three nautical miles from the baseline and 
therefore was required to have a dockside CFV Safety Exam. The owner fished for tuna offshore 
without having received an exam and it is likely the owner did not know there was a requirement 
for this exam. However, it is the responsibility of a vessel owner to ensure all applicable laws 
and regulations are being followed while they are underway. It is recommended that the NVDC 
inform the local CFV Safety Examiners of vessels within their Area of Responsibility that were 
issued a COD with a Fishery Endorsement. Had the local Commercial Fishing Vessel Safety 
Examiner known the SURE SHOT had a Fishery Endorsement, the examiner could have worked 
with the owner to complete a required or voluntary exam. Had the SURE SHOT owner known of 
the exam requirement by NVDC or by the local CFV Safety Examiner, all equipment could have 
been verified for validity, serviceability, and for proper knowledge of how to use, test, and 
maintain the equipment. There was a delay from when the casualty occurred until the Coast 
Guard was notified by the activated Emergency Position-Indicating Radion Beacon (EPIRB) 
because the passenger and owner thought the EPIRB was activated when it was not. The EPIRB 
was thought to have been manually activated but did not activate until after the SURE SHOT 
sank and the EPIRB entered the water which allowed water to activate the EPIRB. If a CFV 
Safety Exam took place, the owner would have had proper knowledge of how to activate the 
EPIRB which would have notified the Coast Guard sooner. Reducing the notification time delay 
could have been the time needed to have recovered both people onboard. 

Action:  I concur with the intent of the recommendation. The investigation concluded 
that the SURE SHOT was being operated as a recreational vessel at the time of the 
incident. Although the vessel had a fishery endorsement on their NVDC issued COD, 
there was no evidence that it ever operated in a commercial capacity that would have 
been subject to a Coast Guard CFV exam. Although vessel owners must be held 
accountable to all regulations related to commercial operations and/or recreational 
boating, the NVDC is the proper entity for dissemination of vessel inspection 
information to vessel owners or for providing lists of documented commercial fishing 
vessels to CFV Safety Examiners. In calendar year 2024, there were more than 
20,000 CODs issued with a fishery endorsement. Regulations related to obtaining 
vessel documentation require vessel owners to provide the vessel’s hailing port and 
state only, not the intended area of operation. As a result, the NVDC does not have 
data nor the capacity to provide vessel information issued with fishery endorsements 
and corresponding owner information to Coast Guard Sectors nationwide. Moreover, 
any changes to the COD application process would require a statutory change by way 
of a Legislative Change Proposal that is not justified by the findings of this 
investigation. However, local Coast Guard units have access to the Merchant Vessels 
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of the United States file (Merchant Vessels o https://www.dco.uscg.mil/Our-
Organization/Assistant-Commandant-for-Prevention-Policy-CG-5P/Inspections-
Compliance-CG-5PC-/Office-of-Investigations-Casualty-Analysis/Merchant-Vessels-
of-the-United-States/f the United States), which can help identify and review the fleet 
of documented vessels homeported and operating in their respective areas of 
responsibility.    

Recommendation 4: Recommended that the Commandant amend Title 46 CFR, Part 28 to 
reflect requirements enacted under the Coast Guard Authorization Act of 2010, specifically the 
provisions required in Title 46 United States Code (USC), Part 4502(f)(2); That commercial 
fishing vessels shall be examined at least once every two years, and a Certificate of Compliance 
shall be issued to each vessel meeting the requirements of 46 CFR§28. 

Action:  As noted in the report findings, the vessel was operating as a recreational 
vessel at the time of the incident and 46 CFR Part 28 would not have applied to it. 
Therefore, amending 46 CFR § 28 to reflect the statutory provisions contained in 46 
USC § 4502(f)(2) would not have helped to prevent this marine casualty. 

In addition, the investigation identified that human factors primarily contributed to 
this incident. For example, the SURE SHOT was equipped with a radar unit and an 
Electronic Chart Display and Information System (ECDIS); however, the owner 
likely silenced the alarms prior to the collision. The report of investigation also 
determined that the vessel’s owner and passenger were likely fatigued and asleep 
prior to the collision. If the SURE SHOT had maintained a proper lookout as required 
by the COLREGS, the crew would have likely identified that another vessel was 
approaching before a collision was imminent.  

ACTION ON ADMINISTRATIVE RECOMMENDATIONS 

I note that five Administrative Recommendations were issued to Coast Guard Sector Long Island 
Sound (SEC LIS) recommending formal recognition for individuals that assisted with the 
investigation. The SEC LIS Office in Charge, Marien Inspection concurred with those 
recommendations and subsequently completed actions to appropriately recognize the individuals 
identified.    

 

A. M. BEACH 
Captain, U. S. Coast Guard 

Director of Inspections and Compliance 
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SURE SHOT (O.N. 978662) COLLISION WITH AN UNIDENTIFIED VESSEL, 16 
NAUTICAL MILES SOUTH OF SHINNECOCK, NY, IN THE ATLANTIC OCEAN, 

WITH THE LOSS OF ONE LIFE, ON OCTOBER 12, 2022 
 
 

ENDORSEMENT BY THE COMMANDER, 
FIRST COAST GUARD DISTRICT 

 
The record and the report of the investigation convened for the subject casualty have been 
reviewed.  The record and the report, including the findings of fact, analysis, conclusions, and 
recommendations are approved subject to the following comments. It is recommended that this 
marine casualty investigation be closed.  

 
 

ENDORSEMENT/ACTION ON SAFETY RECOMMENDATIONS 
 
 
Safety Recommendation #1 – Recommend amending 33 CFR 164.46(b) carriage - (1) AIS 
Class A device. The amendment should be to add subparagraph (vi) to include vessels that plan 
on operating longer than 12 hours in a 24-hour period. This regulatory change would require 
vessels that operate longer than 12 hours within a 24-hour period to have a Class A AIS. This 
would assist in vessels identifying each other regardless of sea state, construction material, size, 
or time of day. 
 

Endorsement: Do Not Concur – My office does not agree that 33 CFR 164.46(b) should be 
amended as suggested. As noted in the ROI, the SURE SHOT was operating as a recreational 
vessel at the time of the casualty, therefore 33 CFR 164 would not apply. It is my office’s 
opinion that the additional requirement for ALL vessels, including recreational vessels, who 
operate longer than 12 hours in a 24-hour period install a Class A AIS would presumably 
clutter the already congested traffic identification system, therefore causing potential 
confusion amongst commercial boaters. It is the recommendation of my office that all vessel 
operators conform to the COLREGS as written for safe navigation.   

 
Safety Recommendation #2 - Recommend amending 33 CFR 164.46(b) carriage - (1) AIS 
Class A device. The amendment should be to add subparagraph (vii) to include vessels that 
transit in, across, or operate in the vicinity of a shipping safety fairway or fairway defined in 
166.105 of this chapter. This regulatory change would require vessels that operate in or around a 
shipping safety fairway or fairway to have a Class A AIS. Vessels transiting in or around a 
shipping safety fairway or fairway, regardless of how large or how far offshore the vessel is, 
would permit ships typically outfitted with a Class A AIS to electronically identify one another 
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and avoid collisions.

Endorsement: Do Not Concur – My office does not agree that 33 CFR 164.46(b) should be 
amended as suggested. As noted in the ROI, the SURE SHOT was operating as a recreational 
vessel at the time of the casualty, therefore 33 CFR 164 would not apply. For ALL vessels 
who operate in or around a shipping safety fairway or fairway install a Class A AIS would 
presumably clutter the already congested traffic identification system, therefore causing 
potential confusion amongst commercial boaters. It is the recommendation of my office that 
all vessel operators conform to the COLREGS as written for safe navigation.  

Safety Recommendation #3 – Recommend that the National Vessel Documentation Center
(NVDC) inform anyone who either requests a new Fishery Endorsement or continues an existing
Fishery Endorsement of the requirements listed in 46 USC 4502. Additionally, the vessel owner
should be directed to contact their local Coast Guard Sector to determine if a Commercial
Fishing Vessel Safety Examination is required or if one can be voluntarily completed. Also, that
the NVDC inform the local Coast Guard Sector of vessels within their Area of Responsibility
that were issued a COD with a Fishery Endorsement.

Endorsement: Concur With Intent – My office does not agree that NVDC should 
disseminate information as recommended. We acknowledge the existing gap in the 
Commercial Fishing Vessel Examiner Program and provide Safety recommendation #4
below in leu of Safety Recommendation #3. As background to support our reasoning, per the 
Coast Guard Authorization Act of 2010 and the Coast Guard and Maritime Transportation 
Act of 2012, commercial fishing vessels that are State-registered or Federally-documented 
that: 1) operate beyond 3 nautical miles from the territorial sea Baseline or Great Lakes 
coastline; 2) operate anywhere with more than 16 persons on board (including within 3 miles 
of the Baseline or Great Lakes coastline); or 3) are a fish tender vessels engaged in the 
Aleutian trade. Must undergo a mandatory dockside exam and be issued a certificate of 
compliance. As a result of the CGAUTH Act, 46 USC 4502(f)(2) was updated and states:

(f) To ensure compliance with the requirements of this chapter, the Secretary— (2)
shall examine at dockside a vessel described in subsection (b) at least once every 2
years and shall issue a certificate of compliance to a vessel meeting the
requirements of this chapter.

The CFVS Mandatory Examination Program was never fully implemented by the Coast 
Guard with a change to the CFR and the issuance of COCs per the USC. Although exams are 
required per USC there has yet to be updated in regulation. Therefore, my office requests 
Safety Recommendation #4 be considered.

Safety Recommendation #4 – Recommended that the Commandant amend 46 CFR Part 28 
to reflect requirements enacted under the Coast Guard Authorization Act of 2010, 
specifically the provisions required in 46 USC 4502(f)(2); That commercial fishing vessels 
shall be examined at least once every 2 years, and a certificate of compliance shall be issued
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to each vessel meeting the requirements of 46 CFR Part 28. 

D. E. O’CONNELL
Captain, U.S. Coast Guard
Chief of Prevention, First Coast Guard District
By direction


























































